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§404.703

Convincing evidence means one or
more pieces of evidence that prove you
meet a requirement for eligibility. See
§404.708 for the guides we use in decid-
ing whether evidence is convincing.

Eligible means that a person would
meet all the requirements for entitle-
ment to benefits for a period of time
but has not yet applied.

Entitled means that a person has ap-
plied and has proven his or her right to
benefits for a period of time.

Evidence means any record, docu-
ment, or signed statement that helps
to show whether you are eligible for
benefits or whether you are still enti-
tled to benefits.

Insured person means someone who
has enough earnings under social secu-
rity to permit the payment of benefits
on his or her earnings record. He or she
is fully insured, transitionally insured,
currently insured, or insured for dis-
ability as defined in subpart B.

We or Us refers to the Social Security
Administration.

You refers to the person who has ap-
plied for benefits, or the person for
whom someone else has applied.

§404.703 When evidence is needed.

When you apply for benefits, we will
ask for evidence that you are eligible
for them. After you become entitled to
benefits, we may ask for evidence
showing whether you continue to be
entitled to benefits; or evidence show-
ing whether your benefit payments
should be reduced or stopped. See
§404.401 for a list showing when benefit
payments must be reduced or stopped.

8404.704 Your responsibility for giving
evidence.

When evidence is needed to prove
your eligibility or your right to con-
tinue to receive benefit payments, you
will be responsible for obtaining and
giving the evidence to us. We will be
glad to advise you what is needed and
how to get it and we will consider any
evidence you give us. If your evidence
is a foreign-language record or docu-
ment, we can have it translated for
you. Evidence given to us will be kept
confidential and not disclosed to any-
one but you except under the rules set
out in part 401. You should also be
aware that Section 208 of the Social Se-
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curity Act provides criminal penalties
for misrepresenting the facts or for
making false statements to obtain so-
cial security benefits for yourself or
someone else.

§404.705 Failure to give requested evi-
dence.

Generally, you will be asked to give
us by a certain date specific kinds of
evidence or information to prove you
are eligible for benefits. If we do not
receive the evidence or information by
that date, we may decide you are not
eligible for benefits. If you are already
receiving benefits, you may be asked to
give us by a certain date information
needed to decide whether you continue
to be entitled to benefits or whether
your benefits should be stopped or re-
duced. If you do not give us the re-
quested information by the date given,
we may decide that you are no longer
entitled to benefits or that your bene-
fits should be stopped or reduced. You
should let us know if you are unable to
give us the requested evidence within
the specified time and explain why
there will be a delay. If this delay is
due to illness, failure to receive timely
evidence you have asked for from an-
other source, or a similar cir-
cumstance, you will be given addi-
tional time to give us the evidence.

§404.706 Where to give evidence.

Evidence should be given to the peo-
ple at a Social Security Administra-
tion office. In the Philippines evidence
should be given to the people at the
Veterans Administration Regional Of-
fice. Elsewhere outside the United
States, evidence should be given to the
people at a United States Foreign Serv-
ice Office.

8404.707 Original records or copies as
evidence.

(a) General. To prove your eligibility
or continuing entitlement to benefits,
you may be asked to show us an origi-
nal document or record. These original
records or documents will be returned
to you after we have photocopied them.
We will also accept copies of original
records that are properly certified and
some uncertified birth notifications.
These types of records are described
below in this section.
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(b) Certified copies of original records.
You may give us copies of original
records or extracts from records if they
are certified as true and exact copies
by—

(1) The official
record;

(2) A Social Security Administration
employee authorized to certify copies;

(3) A Veterans Administration em-
ployee if the evidence was given to that
agency to obtain veteran’s benefits;

(4) A U.S. Consular Officer or em-
ployee of the Department of State au-
thorized to certify evidence received
outside the United States; or

(5) An employee of a State Agency or
State Welfare Office authorized to cer-
tify copies of original records in the
agency’s or office’s files.

(c) Uncertified copies of original
records. You may give us an uncertified
photocopy of a birth registration noti-
fication as evidence where it is the
practice of the local birth registrar to
issue them in this way.

custodian of the

8§404.708 How we decide what is

enough evidence.

When you give us evidence, we exam-
ine it to see if it is convincing evi-
dence. If it is, no other evidence is
needed. In deciding if evidence is con-
vincing, we consider whether—

(a) Information contained in the evi-
dence was given by a person in a posi-
tion to know the facts;

(b) There was any reason to give false
information when the evidence was cre-
ated;

(c) Information contained in the evi-
dence was given under oath, or with
witnesses present, or with the knowl-
edge there was a penalty for giving
false information;

(d) The evidence was created at the
time the event took place or shortly
thereafter;

(e) The evidence has been altered or
has any erasures on it; and

(f) Information contained in the evi-
dence agrees with other available evi-
dence, including our records.

8§404.709 Preferred evidence and other
evidence.

If you give us the type of evidence we
have shown as preferred in the fol-
lowing sections of this subpart, we will

§404.716

generally find it is convincing evi-
dence. This means that unless we have
information in our records that raises
a doubt about the evidence, other evi-
dence of the same fact will not be need-
ed. If preferred evidence is not avail-
able, we will consider any other evi-
dence you give us. If this other evi-
dence is several different records or
documents which all show the same in-
formation, we may decide it is con-
vincing evidence even though it is not
preferred evidence. If the other evidence
is not convincing by itself, we will ask
for additional evidence. If this addi-
tional evidence shows the same infor-
mation, all the evidence considered to-
gether may be convincing. When we
have convincing evidence of the facts
that must be proven or it is clear that
the evidence provided does not prove
the necessary facts, we will make a for-
mal decision about your benefit rights.

EVIDENCE OF AGE, MARRIAGE, AND
DEATH

§404.715 When evidence of age is
needed.

(a) If you apply for benefits, we will
ask for evidence of age which shows
your date of birth unless you are apply-
ing for—

(1) A lump-sum death payment;

(2) A wife’s benefit and you have the
insured person’s child in your care;

(3) A mother’s or father’s benefit; or

(4) A disability benefit (or for a pe-
riod of disability) and neither your eli-
gibility nor benefit amount depends
upon your age.

(b) If you apply for wife’s benefits
while under age 62 or if you apply for a
mother’s or father’s benefit, you will
be asked for evidence of the date of
birth of the insured person’s children
in your care.

(c) If you apply for benefits on the
earnings record of a deceased person,
you may be asked for evidence of his or
her age if this is needed to decide
whether he or she was insured at the
time of death or what benefit amount
is payable to you.

§404.716 Type of evidence of age to be
given.

(a) Preferred evidence. The best evi-
dence of your age, if you can obtain it,
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